INDEX

Arbitration
appeal on a question of law, 191

application for freezing order in support of claim, 14-16

breach of obligation to refer disputes to London
arbitration, 377-8
disclosure of documents in foreign litigation, 191-2
enforcement of foreign judgment, 17-18
jurisdiction to serve arbitration claim form, 385-6
profit-sharing agreement, 7-8
Rotterdam Rules, 621-4
sourcebook, 68
wrongful attachment, 291
Australian Law see Maritime Security, Terrorism, Whaling

Ballast water
managing alien invasive species, 307-30
Bills of lading
charterparty London arbitration clause, 82, 377-8
electronic alternatives, 586-95
Biodiversity
Ballast Water Convention 2004, 307-30
Bunker Qil Pollution Convention 2001, 375-6
Burden of proof
Rotterdam Rules, 537-54

Canadian Law see Uniform Customs and Practice
Cargo
damage caused by unseaworthiness of containers,
153-61
Cargo liabilities
exclusions
Rotterdam Rules, 524-30
Carriers’ duties
duty of care of cargo, 514-19
liabilities, 501-11
period of responsibility, 497
principal actors, 498-500
Rotterdam Rules, 512-23
seaworthiness, 519-23
secondary actors, 500-501
Charterparties — time
absence of bills of lading, 379-80
cancellation, 287
coal and/or iron ore, 288
construction of undertakings, 379-80
delivery port range, 287
employment and agency clause, 288
frustration of charter, 5
implied terms, 100
late redelivery
damages, 288, 295-302
failure to meet cancellation date, 288
market rate of hire higher than charter
rate, 295-302
measure of damages, 49-60
remoteness of claim, 49-60
owners’ obligations, 288
profit-sharing agreement, 7-8
restriction on cargoes, 95-100
SCOPIC agreement, 5-6
violation of Human Rights Convention, 9-10
Charterparties — voyage
book review, 367-8
change of nomination, 192-3
changes in MARPOL regulations, 192
clause paramount, 380-1
due diligence obligations, 380-1
exemptions, 192
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loss of charterparty, 78

proper construction, 78

safe port warranty, 78, 289
Chinese Law see Electronic commerce, Marine insurance
Collisions

analogous incidents, 381-2

both-to-blame clauses, 285-6

bridge team management, 22-3

damages, 78, 303-6

distance, 36-9

dredger and barge at anchor, 8

interpretation of Collision Regulations, 1940

lookout, 32-3

loss of charterparty, 78

loss of fixture, 303-6

restricted visibility, 20-22

risk of collision, 33-5

safe speed under Collision Regulations, 1940
Comité Maritime International

conference report, 434-8
Containers

cargo damage caused by unseaworthiness, 153-61
Contracts for carriage of goods by sea

see also the Rotterdam Rules, United Nations

Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea

absence of bills of lading, 379-80

draft UNCITRAL Convention, 75-7

electronic communications, 346-63

third party rights of suit, 208-27
Contracts for international sale of goods

UK’s failure to ratify UN Convention, 331-8

Delivery of goods

Rotterdam Rules, 597-607
Documents

electronic alternatives to transport documents,

586-96

receipt function of transport documentation, 566-85
Documentary credits

application of UCP in England and Canada, 228-39
Draft Transport Convention see UNCITRAL, the Rotterdam

Rules

EC law
guidelines on application of restrictive practices rules to
maritime transport services, 364-66
non-implementation of First Non-Life Insurance
Directive, 11-12
Ship-Source Pollution Directive, 61-3, 180-2, 416-26
state aid law and ports, 240-59
Electronic commerce
Chinese regulations, 34663
UNCITRAL model law, 346-63
Employment contracts
crew management services, 12-13
death of employee, 12-13
identity of employer, 12-13
Environmental damages
Exxon punitive damages award excessive, 199-202

Foreign judgments
enforcement of arbitral award, 17-18
Freezing injunctions
fair and proper use, 14-16
seat of arbitration outside England and Wales, 1934
wrongful attachment of assets, 291
French Law see Oil pollution
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Hague (Visby) Rules
cargo-worthiness of containers, 153-61
limitation of liability, 194-5
HNS Convention
draft protocol, 438-43
issues inhibiting ratification, 277-8
Human rights
lawfulness of ship seizure, 9-10

Insurance (general)

information-sharing, 436-7

introduction to insurance law, 68-9

UK failure to implement First Non-Life Directive, 11-12
International Maritime Organisation

Legal Committee meeting, 438-43
International sale of goods contracts

buyers in repudiatory breach, 11, 290

contamination of goods, 80

default clause, 290

fitness for purpose, 80

frustration, 290

measure of damages, 11

‘take or pay’ clause, 195

UK’s failure to ratify UN Convention, 331-8
I0PC Funds

progress on outstanding claims, 276-7

Jurisdiction
international sale contract, 82
Japanese whalers in Australian waters, 42-3
Rotterdam Rules, 608-21
service of arbitration claim form, 384-5

Liability see also Cargo liabilities, the Rotterdam Rules
allocation of liability for loss, 537-54
carriers’ liability, 496-511
exclusions, 524-30

Liability insurance
condition precedent, 202-5
unequivocal conduct, 202-5
waiver by election or estoppel, 202-5

Limitation of liability
charterers’ rights, 437
harmonisation of practice, 435-6
Rotterdam Rules, 530-6

Lloyd’s
liabilities and remedies, 205-7
legal status of Lloyd’s of London, 205-7

Marine environment see also Bunker Convention, HNS
Convention, Oil pollution
entry into force of HNS Convention, 65
Erika judgment, 64
Korean pollution damage, 64-5
managing alien invasive species, 307-30
oil pollution by Russian vessel, 64
ship-source pollution, 61-3, 67, 101-52, 180-2, 416-26
Marine insurance
breach of warranty, 81, 382, 387-9
construction of warranty, 382, 387-9
developments in Chinese law, 264-75
information-sharing on sub-standard ships, 65-6
insurance of foreign state, 383
interpretation of underlying fiction, 383
notice of claims clause, 80
security for costs, 81
waiver, 80
Maritime attachments see United States Law
Maritime security
IMO response, 163-5
implementation of international initiatives in Australia,
162-79
international cooperation, 339-45
sovereignty issues, 33945
WCO initiatives, 165-70
Multimodal Conventions see also the Rotterdam Rules
UNCITRAL Draft Transport Convention, 75-7

Multimodal transport
current regimes, 485-7
network approach, 488-95
Rotterdam Rules, and, 484-95

Oil pollution
civil liability claims, 409-15
compensation for damage under French law, 409-15
Convention on Civil Liability for Bunker Oil Pollution
Damage, 375-6
liability and compensation in Strait of Malacca, 427-33

Personal injuries

location and effects of tort, 3834
Places of refuge

CMI draft instrument, 434-5, 444-50
Ports

relevance of state aid rules, 240-59

safe port warranty, 78
Private international law

jurisdiction to serve arbitration claim form, 384-5
Public health

detention of cruise ship, 385-6

Reinsurance
interpretation of underlying fiction, 383
misrepresentation, 195-6
Restrictive practices
EC guidelines on application of restrictive practices rules
to maritime transport services, 364-66
Rights of controlling party
Rotterdam Rules, 597-607
Risk management
book review, 451-2
modern maritime law and risk management, 279-80
Rotterdam Rules (United Nations Convention on Contracts
for the International Carriage of Goods Wholly or
Partly by Sea)
allocation of liability for loss, 537-54
arbitration, 621-4
background, 461-3, 597-99
burden of proof, 537-54
carriers’ duties, 512-23
delivery of goods, 597-607
electronic alternatives to transport documents, 586-96
exclusions, 524-30
jurisdiction, 608-21
liability regime, 496-511
limitation of liability, 530-6
multimodal transport, and, 484-95
philosophy, 477-81
potential impact, 189, 481-3
preparation, 463-77
receipt function of transport documentation, 566-85
rights of controlling party, 597-607
shipper’s obligations to carrier, 555-65
summary of criticisms, 625-8
transfer of rights, 597-607

Salvage
arbitration, 833
quantifying awards for salvage services, 389-9
SCOPIC remuneration, 5-6
sovereign immunity, 83
Sea waybills
electronic records, 595-6
Seaworthiness
carriers’ duties, 519-23
Ship arrest
breach of Human Rights Convention, 85-95
Shipbuilding
common law remedies, 196-8
contracts, 196-8, 292
delay in delivery, 196-8
refund guarantee, 292
Shippers’ duties
obligations to carrier, 555-65



Shipping

non-technical measures to promote quality shipping, 277
Ship sales

contract terms, 293-4

place of payment, 2934
State aid

relevance of rules for ports, 240-59

Tankers
cargo-carrying capacity and MARPOL regulations, 95-100
Terrorism
maritime security in Australia, 162-79
Third parties
establishing a generalised third party right, 208-27
rights of suit in contracts for carriage of goods by sea,
208-27
Transfer of rights
Rotterdam Rules, 597-607

UNCITRAL
see also Rotterdam Rules
Draft Transport Convention, 75-77, 189, 435
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Uniform Customs and Practice
legal status in England and Canada, 228-39
United Nations Convention on Contracts for the
International Carriage of Goods Wholly or Partly by
Sea
see Rotterdam Rules
United States Law
Supplemental Admiralty Rules
counter-security under Rule E, 260-3
maritime attachment proceedings under
Rule B, 291

Whaling
International Whaling Commission, 45-6
Japanese fleet in Australian waters, 41-8
Southern Ocean Sanctuary, 43-4
Wreck
identification of location, 84
liability of shipowner, 402-5
Nairobi International Convention on the Removal of
Wrecks, 394-408, 438
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